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(Thomas Lanone, Managi ng Attorney).
Bef ore Seeherman, Qui nn and Hohein, Adm nistrative
Trademar k Judges.
Qpi ni on by Quinn, Admi nistrative Trademark Judge:

An application has been filed by Experience Misic
Proj ect, a Washington State nonprofit corporation, to
regi ster the mark EXPERI ENCE MUSI C PRQJECT for “nuseum
exhi bition services; entertai nnent services, nanely live
nmusi ¢ concerts and |ive nusical performances; educati onal
services, nanely conducting classes in the fields of nusic,

art and cul ture; production of rmusical prograns; providing

facilities for nobile live performances and |ive concerts;
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recordi ng studio services for others; concert and concert
pronotion services; audio recording and production
services; conmunity services, nanely organizi ng and
pronoting events, presentations, programs, courses,
conferences, nobile exhibits, workshops and performnces
related to education and nusic, production of filnms and
vi deos related to education and music.” 1]

The Trademark Exam ning Attorney has made final the
requirenent to disclaimthe words “Music Project” because,
according to the Exam ning Attorney, they are nerely
descriptive when used in connection with applicant’s
servi ces.

When the requirement was nmade final, applicant
appeal ed. Applicant and the Exam ning Attorney filed
briefs. An oral hearing was not requested.

The Exam ning Attorney maintains that the words “Misic
Project” are nerely descriptive under Section 2(e)(1) of
the Trademark Act and that, therefore, they nust be
di sclaimed apart fromthe mark. According to the Exam ning
Attorney, the words are nerely descriptive because they
describe “significant features of the applicant’s

[services], i.e., their nature and subject matter is

! Application Serial No. 75/651,572, filed March 2, 1999, based
on an allegation of an intention to use the mark in comrerce.
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‘“MUSIC coupled with a ‘ PROIECT.”” (brief, p. 4) The
Exam ning Attorney is not persuaded by the fact that
several previously issued registrations owned by applicant
for the mark EXPERI ENCE MUSI C PRQJECT do not i ncl ude

di sclaimers of the words “Miusic Project.” In support of
the requirenent, the Exam ning Attorney submtted a
dictionary definition of the word “project,” and excerpts
retrieved fromthe NEXI S dat abase whi ch show, according to
the Exam ning Attorney, that the words “nusic project” are
frequently used together to describe a particular type of
service in the nusic industry.

Applicant, although offering to disclaimthe word
“music,” argues that the disclainer sought by the Exam ning
Attorney is not warranted. Applicant contends that the
words “rmusic project” are just suggestive. In this
connection, applicant points to the issuance of several
registrations to it with no disclainer or with a discl ai ner
of the word “nmusic” only. Applicant also has relied on
third-party registrations that issued w thout disclainers

of the word “project.”zl:I Applicant has subm tted portions of

2In the cases of its previously issued registrations and the
third-party registrations, applicant nerely listed themin its
request for reconsideration. Generally, a list is insufficient
to nake such registrations of record. In re Duofold Inc., 184
USPQ 638, 640 (TTAB 1974). 1In the present case, however, the
Exam ning Attorney considered the registrations as if properly
made of record, although he deened them*®“irrelevant.”
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its Wb page, and NEXIS articles about its nuseum In its
reply brief, applicant has proffered a “proposal for
conprom se” whereby applicant would delete fromits
recitation of services the following: “live nusic
concerts, live nusical performances, production of nusical
prograns, audi o recording and production services and
organi zi ng and pronoting performances related to nusic.”

It is well settled that a termis considered to be
nerely descriptive of services, within the nmeaning of
Section 2(e)(1) of the Trademark Act, if it imrediately
describes a quality, characteristic or feature thereof or
if it directly conveys information regarding the nature,
function, purpose or use of the services. 1In re Abcor
Devel opnent Corp., 588 F.2d 811, 200 USPQ 215, 217-18 (CCPA
1978). It is not necessary that a termdescribe all of the
properties or functions of the services in order for it to
be considered to be nerely descriptive thereof; rather, it
is sufficient if the termdescribes a significant attribute
or feature of them Mreover, whether a termis nerely
descriptive is determned not in the abstract but in
relation to the services for which registration is sought.

In re Bright-Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979).

Accordi ngly, we have considered the registrations to be of record
for purposes of deciding this appeal.
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So as to better understand the nature of applicant’s
services, reference is nade to applicant’s Wb page
i ndi cating that EXPERI ENCE MUSI C PRQJECT is the nane of an
“interactive nuseum devoted to creativity and i nnovation in
Anerican popul ar music” which is located in Seattle,
Washi ngton. The nuseumis the idea of Paul Allen (a co-
founder of M crosoft Corporation) and is described as
“conbining traditional exhibits with interactive,
mul ti medi a presentati ons and hands-on technol ogy to tel
the stories of various nusic genres, and show a sel ection
of [applicant’s] diverse collection of nore than 80, 000
artifacts...offering visitors everything froma traditional
museum br owsi ng experi ence, to hands-on interactive
exhibits, to a one-of-a-kind innrersive ride-Ilike
experience.”

The dictionary listing defines the word “project” as
“a plan or proposal; a schenme; an undertaking requiring
concerted effort; an extensive task undertaken by a student
or group of students to apply, illustrate, or suppl enent
cl assroom | essons.” The Anerican Heritage Dictionary of
t he English Language (3d ed. 1992).

The NEXI S evidence consists of 10 articles which,
according to the Exam ning Attorney, are representative of

the 366 articles identified by a search of “nusic project.”
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O the 10 articles, however, 6 are fromforeign
publications and 1 is froma wire service. Because there
is no indication that they ever appeared in publications in
the United States, however, the articles fromforeign
publications and the wire service article do not show
public exposure to the usage of “nusic project.” See: In
re Urbano, 51 USPQ2d 1776, 1778 at n. 3 (TTAB 1999); and In
re Men’s International Professional Tennis Council, 1
USPQ2d 1917 (TTAB 1986). The three donestic publications
show the follow ng uses: “she may continue working on
various nusic projects;” “rap fans who frown on his pop

| eani ngs and non-nusic projects;” and “a ngajor

film book/nusic project on Latino life in the USA.”

W agree with applicant that the words “Misic Project”
are only suggestive when used in connection with the
majority of applicant’s nuseumrel ated services. W share
the Exam ning Attorney’ s view, however, that the words are
nerely descriptive when used in connection with the
foll ow ng services: *“educational services, nanely
conducting classes in the fields of nusic, art and
culture,” “production of nusical prograns,” and “audi o
recordi ng and production services.”

As noted above, the word “project” is defined as “an

undertaking requiring concerted effort; an extensive task
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undertaken by a student or group of students to apply,
illustrate, or supplenent classroomlessons.” W find that
t he nusi c educational services, nusic production services,
and audi o recordi ng and production services all involve
“music projects,” that is, undertakings or extensive
projects in the nusic field. As such, the words are nerely
descriptive and nust be disclai med.

In reaching this result, we have considered the third-
party registrations of marks wherein there is no disclainer
of the word “Project.” While uniformtreatnent under the
Trademark Act is an adm nistrative goal, our task in this
appeal is to determ ne, based on the record before us,
whet her applicant’s mark is nerely descriptive. As often
noted by the Board, each case must be decided on its own
nmerits. W are not privy to the records in the files of
the cited registrations and, noreover, the determ nation of
registrability of particular marks by the Trademark
Exam ni ng Groups cannot control the result in another case
involving a different mark for different goods and/or
services. Inre Nett Designs Inc., 57 USPQd 1564, 1566
(Fed. Gr. 2001)[“Even if some prior registrations had sone
characteristics simlar to [applicant’s application], the
PTO s al |l owance of such prior registrations does not bind

the Board or this court.”].
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The sanme treatnent applies to applicant’s ownership of
several registrations and an abandoned application of the
same mark. In saying this, we note that none of
applicant’s registrations includes a disclainer of
“Project,” and, in point of fact, sonme of the registrations
do not include any disclainmer. Yet others of the
regi strations include a disclainer of “Music” only.
However, applicant’s registrations cover services different
fromthe ones involved herein. Mst especially, it is
noted that the “probleni services in the present
application do not appear in any of the recitations of
services in applicant’s registrations.

Decision: The requirenent to disclaimthe words
“Music Project” is affirnmed.

Applicant may, if it wshes, submt a disclainer of
the words “Music Project” apart fromthe nmark.

Al ternatively, applicant may anend the recitation of
services to delete the services “educational services,
namel y conducting classes in the fields of nusic, art and
culture,” “production of nusical prograns,” and “audi o
recordi ng and production services,” and submt a disclainer
of the word “Music” only. Should applicant elect either of

these options within thirty days of the nmailing date
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hereof, the present decision will be set aside and the

application will be forwarded for publication of the mark.



